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THE COMPTROLLER QENERAL 3Odsr- 
O F  T H E  U N I T E D  B T A T E S  
W A S H I N G T O N .  0 . C .  2 0 5 4 8  

DATE: March 11, 1985 

MATTER OF: The Pangborn  Company-- 
R e c o n s i d e r a t i o n  

OIOEST: 

Lack o f  a c t u a l  knowledge of G A O ' s  B i d  
P r o t e s t  R e g u l a t i o n s  d o e s  n o t  e x c u s e  pro- 
tes ter ' s  f a i l u r e  t o  comply w i t h  t h e  
R e g u l a t i o n s '  r e q u i r e m e n t  t h a t  a protest  
c o n t a i n  a d e t a i l e d  s t a t e m e n t  o f  t h e  b a s i s  
f o r  protest ,  s i n c e  t h e  R e g u l a t i o n s  are 
p u b l i s h e d  i n  t h e  F e d e r a l  R e g i s t e r  and  
protesters t h e r e f o r e  are  c h a r g e d  w i t h  
c o n s t r u c t i v e  knowledge  o f  them. 

The Pangborn  Company r e q u e s t s  t h a t  w e  r e c o n s i d e r  o u r  
d i s m i s s a l ,  d a t e d  J a n u a r y  31 ,  1985,  o f  i t s  protest  u n d e r  t h e  
Depar tment  o f  t h e  A r m y ' s  i n v i t a t i o n  f o r  b i d s  ( I F B )  
N o .  DAAG47-84-B-0050. The protest ,  f i l e d  by te lex 
J a n u a r y  28 ,  s t a t ed  as i t s  basis o n l y  t h a t  " r e c i p i e n t  [ o f  t h e  
c o n t r a c t ]  was n o t  i n  c o m p l i a n c e  w i t h  s p e c i f i c a t i o n  of t h e  
IFB."  We d i s m i s s e d  t h e  protest  b e c a u s e  it d i d  n o t  se t  f o r t h  
a d e t a i l e d  s t a t e m e n t  o f  t h e  l e g a l  and f a c t u a l  g r o u n d s  o f  
protest  as  r e q u i r e d  by  o u r  r e c e n t l y  p u b l i s h e d  B i d  P r o t e s t  
R e g u l a t i o n s ,  S 2 1 . 1 ( c ) ( 4 ) ,  49 Fed. Reg. 49 ,417 ,  49 ,420  
( 1 9 8 4 ) ( t o  be c o d i f i e d  a t  4 C.F.R. S 2 l o 1 ( c ) ( 4 ) ) .  The pro-  
t e s t e r  a r g u e s  t h a t ,  s i n c e  i t  l a c k e d  knowledge  of t h e  new 
R e g u l a t i o n s ,  w e  s h o u l d  c o n s i d e r  t h e  protest  u n d e r  o u r  s u p e r -  
seded B i d  Protest  P r o c e d u r e s  upon which  t h e  p r o t e s t e r  
a l l e g e d l y  re l ied;  u n d e r  t h o s e  p r o c e d u r e s ,  w e  p e r m i t t e d  a 
pro tes te r  t h a t  t ime ly  s u b m i t t e d  a g e n e r a l  bas i s  f o r  p r o t e s t  
t o  augment  t h e  protest  w i t h  a d e t a i l e d  s t a t e m e n t  i f  t h e  
s t a t e m e n t  was f i l e d  w i t h i n  5 working  d a y s  a f t e r  t h e  pro- 
t es te r ' s  receipt o f  o u r  re u e s t  f o r  s u c h  a s t a t e m e n t .  - S e e  
4 C.F.R. S 2 1 . 2 ( d )  (1984).-/ '3 

1/  T h i s  r e c o n s i d e r a t i o n  r e q u e s t  is i n  f a c t  t h e  
p ro tes te r ' s  s e c o n d  r e q u e s t  t h a t  w e  reopen t h e  f i l e .  
f i r s t  r e q u e s t ,  f i l e d  F e b r u a r y  4, c o n t e n d e d  t h a t  t h e  
p r o t e s t e r  had  s ta ted  a b a s i s  f o r  protest  and  a d v i s e d  t h a t  
d e t a i l e d  i n f o r m a t i o n  would b e  f o r w a r d e d  w i t h i n  a week. W e  
d i s m i s s e d  t h e  r e q u e s t  b e c a u s e  i t  d i d  n o t  assert  any  f a c t u a l  
or l e g a l  g r o u n d s  t h a t  m i g h t  w a r r a n t  t h e  r e v e r s a l  o f  o u r  
p r ior  d e c i s i o n .  B i d  Protest  R e g u l a t i o n s ,  S 2 1 . 1 2 ( a ) .  

The 

I 



R - 2 1 8 0 8 7 . 3  

we afEirm the dismissal. 

Our new Regulations implement 31 [ J .S .C.  S g  3551-3556, 
as added by the Competition in Contracting Act (CICA), 
Pub. J,. No. 98-369, 5 2741, 98 Stat. 1175, 1199 (19841, 
which give the Comptroller General express statutory 
authority to decide bid protests and required him to 
prescribe such procedures "as may be necessary to the 
expeditious decision of protests." 31 U.S.C. 5 3555. The 
filing requirement in issue here was necessitated as a 
practical matter by other CICA provisions that require this 
Office to notify the contracting agency of a protest within 
1 day after its filing and further require that the agency 
generally furnish this Office with a report responding to 
the protest within 25  working days after such notice. 
31 U.S.C. S 3553(b). Permitting the delayed filing of the 
specific basis €or protest would hamper contracting 
agencies' ability to comply with the statutorily imposed 
time limitation for filing a report, in that it would 
impinge upon the allotted 25-day period. - See Sabreliner 

C.P.D. (I 

, 85-1 Corp., R-218033, Mar. 6 ,  1985, 64 Comp. Gen. - 

Concerning the implementation date of our Regulations, 
CICA required that we prescribe our new procedures no later 
than January 15, 1985, 31 U.S.C. S 3 5 5 5 ( a ) ,  which coincided 
with the effective date of our statutory bid protest 
authority. In €act, our final rules were published in the 
Federal Register on December 20, 1984, following a 30-day 
period for public comment initiated by the publication of 
proposed regulations on September 17, 1984. 49 Fed. Reg. 
36,386. The requirement that a protest contain a detailed 
statement of the basis for protest was the same in both 
versions. 

The protester complains that it lacked knowledge of the 
new Regulations (although they were published more than a 
month before the protest's filing). Our view, however, 
consistently has been that protesters are charged with 
constructive notice of the procedures we have had published 
in the Federal Register, e.g., Ken's Trash Removal 
Service--Reconsideration, 63 Comp. Gen. 237 (1984), 84-1 
C.P.D. qI 247, so that a protester's professed unawareness of 
our published procedures fails to provide a valid basis for 
waiving their requirements. I d . ;  Gestwood Pharmaceuticals 
- Inc., B-214603, July 25, 1984784-2 C.P.D. 1 1 1 .  
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ince The Pangborn Company's protest failed to include 
iled statement of the basis for protest, as required 

sed. Our initial determination therefore is affirmed. 
published Regulations, the protest properly was 

3 . A  L . Van Cleve 
General Counsel 




